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USE THIS FIRST

This workbook is for the person who just learned that something happened in the case
without them — or who is separating while divorce, custody, support, adoption, or property

issues are already moving.

Start with the first 24 hours. Do not begin with confrontation.

START HERE

24h The First 24 Hours: Do These in Order

IMPORTANT NORTH CAROLINA POINT

North Carolina generally does not require a separate “legal separation” filing before spouses may
live apart. Separation is usually based on living in separate residences with at least one spouse
intending the separation to be permanent. But pending court claims, contracts, orders, and

deadlines still control what happens next.

# ACTION WHAT THAT MEANS
- Write down exactly what you Record the date, time, source, and words used. Save the envelope, email,
learned text, voicemail, screenshot, or online docket entry.
n, Get the entered order Ask for a file-stamped copy. A draft, proposed order, or screenshot is not
enough.
3 Request the complete court Include notices, calendar requests, certificates of service, continuance
file orders, affidavits, pretrial orders, and prior judgments.
4 Build a notice timeline List every address, email account, hearing date, continuance, and date you
actually learned what happened.
S Preserve — not move — Save statements and photographs. Do not drain, hide, transfer, destroy, or
property sell assets.
() Call a North Carolina family Tell the office there may be a missed hearing, entered property order,
law attorney pending sale, or enforcement deadline.
Ask whether enforcement A motion challenging an order does not automatically stop the order from
7 must be addressed now operating.
8 Follow the order unless the Do not create a contempt problem while trying to fix a notice problem.

court changes it
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MY IMMEDIATE FACTS

QUESTION ANSWER

What did | discover?
Date and time discovered

Who told me or what showed me?

Is a sale, transfer, payment, or hearing
pending?

Earliest known deadline

STEP 1

Ol Obtain the Complete Court File

Do not rely on what either spouse remembers. The court file is the starting evidence for what was filed,
entered, and reportedly served.

Complaint, counterclaim, and amended pleadings

Identify every open claim.
Summons and proof of service
Absolute-divorce judgment

Equitable distribution order
Get the signed, filed copy.

Custody and child-support orders
Postseparation-support or alimony orders

Notices of hearing and calendar requests

Include every version.

Certificates or affidavits of service

00 000 000 0O

Continuance motions and orders
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Equitable distribution inventory affidavits
Equitable distribution pretrial order

Mediation orders, reports, and scheduling notices
Motions for contempt or orders to show cause

Judgment-service documentation

000000

Audio recording or transcript information

Ask how to request it; do not assume one exists.

COURT-FILE REQUEST RECORD

COURT / COUNTY FILE NUMBER REQUESTED RECEIVED

BRING THE WHOLE FILE
A single order tells you the result. The surrounding notices, service records, calendar documents,
and continuance papers help explain how the court got there.

STEP 2

02 Reconstruct Notice and Deadlines

A notice argument is built from specifics. “I| never got anything” is less useful than a verified timeline showing
the addresses used, what the file contains, and when actual knowledge began.

NOTICE EVIDENCE TO GATHER

D Every envelope from the court or opposing party

C] USPS Informed Delivery records, if available
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D Returned or forwarded mail

Email notices and full email headers

Electronic-filing or service notifications

Screenshots of the online calendar or docket

Voicemails and text messages about court

Proof of address changes

Lease, deed, utility bill, or identification showing your address

Notes identifying who had access to your mail or email

O0000000

Evidence showing the date you first obtained the order

EVENT TIMELINE

DATE EVENT / NOTICE HOW SENT OR LEARNED PROOF SAVED

ﬁ A CAUTION ABOUT CONTINUANCES

If you attended the original hearing, heard that the matter was continued, or otherwise knew it
would be rescheduled, constructive-notice issues may arise. Tell your attorney exactly what you

knew and when — not what you wish the record said.
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STEP 3

O3 Protect the Property Without Self-Help

Your job is to preserve information and prevent avoidable damage. Your lawyer’s job is to seek any needed

stay, injunction, Rule 60 relief, or other court-authorized remedy.

PRESERVE NOW

Current bank, credit-card, retirement, and investment statements
Mortgage, home-equity, tax, and insurance records

Deed, closing documents, appraisal, and listing agreement
Photographs or video of the home and significant personal property
Vehicle titles, registrations, loan statements, and current condition
Business financials, ownership documents, and access records
Recent pay records and employment-benefit statements

Documents showing upcoming closings, transfers, distributions, or payment deadlines

00000000

O
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NOT DO THIS

Drain or close a joint account without legal advice

Move, hide, destroy, or sell property

Change titles or beneficiary designations in violation of an order

Block a court-authorized inspection or sale

Threaten the buyer, realtor, closing attorney, employer, or plan administrator
Ignore a contempt or show-cause hearing

Post allegations or documents on social media

®®® 0 6 ®

Use a child to relay messages about property or court
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PROPERTY AT IMMEDIATE RISK

ASSET / DEBT WHAT MAY HAPPEN DATE WHO CONTROLS IT

é AN ENTERED ORDER STILL MATTERS

Requesting that an order be set aside does not automatically suspend it. Ask counsel whether

separate relief is needed to pause a sale, transfer, payment, or enforcement proceeding.

STEP 4

04 Who to Call — and in What Order

Call only the people who can preserve evidence, explain status, or implement lawful next steps. Do not try to

negotiate the case through a judge’s staff, a buyer, or your children.

# CONTACT PURPOSE / WHAT TO HAVE READY

I North Carolina family law Order date, hearing date, case number, county, how you learned, immediate
attorney sale or enforcement risk

n, Clerk of Superior Court office Filed copies, complete file access, docket entries, recording or transcript

procedure — not legal advice

3 Your current attorney, if any Full history, prior notices, correspondence, deadlines, and whether
representation is ongoing
4 Realtor / closing attorney / Only after legal advice: verify dates, documents, access requests, and
title contact transaction status
Mortgage lender or servicer Account status, payoff, default, escrow, and authorized-access information
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# CONTACT PURPOSE / WHAT TO HAVE READY

6 Bank / investment custodian Preserve statements and confirm lawful access; do not direct transfers
without advice

Retirement plan administrator Plan name, order status, pending distribution, and record-request process

8 CPA / bookkeeper / business Tax returns, financial statements, general ledgers, and historical records
records contact

DO NOT CONTACT

The judge directly about the merits of your case
The judge’s staff to argue your side
A represented opposing party when counsel should communicate

A potential buyer to obstruct the transaction

® ® ® 6 ®

Your children about evidence, settlement, or adult financial strategy

STEP 5

05 ' Check Every Connected Family-Law
Track

A mid-divorce emergency rarely stays in one lane. Property, housing, custody, support, and adoption may
affect one another even though they remain separate legal claims.

IF CHILDREN OR CUSTODY ARE INVOLVED

D Save every current custody and child-support order

C] Confirm the children’s schedule for the next 30 days

D Document school, childcare, medical, therapy, and transportation needs
D Identify whether a home sale or move could affect school or exchanges
C] Keep child expenses separate from adult property expenses

D Do not withhold parenting time merely because property issues are unresolved
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D Tell counsel about any safety issue requiring immediate attention

IF SUPPORT IS INVOLVED

D Save income records for both spouses that you can lawfully access

D Prepare a current household budget

D Identify child support, postseparation support, and alimony currently ordered
D Document insurance coverage and replacement cost

D List missed, late, or disputed payments separately

IF AN ADOPTION IS UNDERWAY

[:] Tell the adoption attorney about the separation or divorce immediately
D Preserve home-study financial disclosures and stability records

D Identify any change in residence or household composition

[:] Confirm whether support obligations or consent issues may be affected

D Coordinate advice so statements in separate proceedings remain accurate

KEEP THE CHILDREN OUT OF THE EVIDENCE CHAIN

Use adult records, calendars, and witnesses. Do not ask a child to take sides, gather documents,

deliver messages, or explain a parent’s finances.
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06 Build the Attorney Review Packet

A clear packet helps counsel identify whether the immediate issue is notice, Rule 60 relief, appeal timing,
enforcement, a stay, or another procedure.

PUT THESE FIRST

D One-page factual timeline

File-stamped order you want reviewed

Hearing notice and certificate of service, if any

Continuance order and service record, if any

Evidence of when you first learned about the order

Any contempt, show-cause, sale, closing, or transfer paperwork

List of property affected and estimated values

0000000

Documents you would have presented at the missed hearing

QUESTIONS TO ASK THE ATTORNEY

What is the earliest deadline?

What does the court file show about notice?

Which Rule 60 subsection or other procedure may apply?

Is a stay or other emergency relief needed?

What remains enforceable while relief is requested?

What evidence should support my motion?

What financial affidavit, inventory, or pretrial document is missing?
What will happen if relief is granted?

What will happen if relief is denied?

What conduct could expose me to contempt?

0000000000

Cape Fear Family Law - Client Resource Guide

10



G’V"WLAW LEGAL SEPARATION IN THE MIDDLE OF A DIVORCE

ﬁ RULE 60(B)(6) IS NOT A DO-OVER BUTTON

The 2026 Brincefield decision involved extraordinary circumstances and a record containing no
evidence that notice of the equitable distribution hearing was given. Relief restored an opportunity

to be heard; it did not promise a different property result.

Case reference: Brincefield v. Brincefield, COA25-1085 (N.C. Ct. App., filed Aug. 5, 2026) (published).

STEP 7

07 Communication and Document Trackers

CALL LOG

DATE / TIME PERSON / OFFICE WHAT | ASKED NEXT STEP / DEADLINE

Cape Fear Family Law - Client Resource Guide 11



=
FAMILY LAW

DOCUMENT INDEX

# DOCUMENT

10

MY UNANSWERED QUESTIONS
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LEGAL SEPARATION IN THE MIDDLE OF A DIVORCE

SOURCE

SENT
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08 My Next-Seven-Days Action Plan

D | obtained the filed order and complete court file.

D | documented the exact date and way | learned what happened.

[:] | preserved all notice and service evidence.

D | listed every immediate deadline and property risk.

D | contacted a North Carolina family law attorney.

[:] | asked whether enforcement must be stayed or addressed separately.
D | preserved financial records without moving or hiding assets.

D | identified connected custody, support, housing, or adoption issues.
[:] | know the next hearing date and what must be filed before it.

D I will comply with existing orders unless the court changes them.

MY NEXT THREE ACTIONS

PRIORITY ACTION OWNER

CONNOR’S BOTTOM LINE

challenge the court OI’dCI'.
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DUE

A missed hearing is not fixed by explaining harder, waiting for the
other side to be reasonable, or refusing to cooperate. Get the record.

Protect the evidence. Move quickly. Use the court process to
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CAPE FEAR FAMILY LAW

Ready for Legal Review?

Bring this completed guide and your court file to a confidential
consultation with Cape Fear Family Law. When property, housing, or
enforcement is already moving, tell the scheduling team that timing may

be urgent.

SCHEDULE A CONFIDENTIAL CONSULTATION

Cape Fear Family Law - capefearfamilylaw.com

IMPORTANT

This workbook provides general educational information for North Carolina families. It is not legal advice and does not create an
attorney-client relationship. Deadlines and available remedies depend on the entered order, service history, claims, local rules, and facts
of the case.

© 2026 Cape Fear Family Law. All rights reserved.

Cape Fear

FAMILY LAW
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